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ApoOuTpaxHblii cyal MocKoBcKoil 00J1acTH
IIpocnekt Akagemuka Caxaposa, oM 18, ropox Mocksa, I'CI1-6, Poccus, 107053
http://www.asmao.arbitr.ru/
OITPEJIEJIEHUE
0 3aBCPIICHUM peaAIM3allUd UMYIIIECTBA IPAKAAHUHA
1 0CBO0OKICHUH OT MCIIOJTHeHHUsI TPeOOBaHNH KPeIUTOPOB

r. Mocksa
28 despans 2019 romga Jemo Ne A41-50848/18

ApOuTpaxkuslii cyn MockoBckoil 0b6iacTu B coctaBe cyapH TpomuHoi FO.B.,
IIpU BEJIEHUU MPOTOKOJIA CyIeOHOr0 3acejaHus MOMOIHUKOM cyapu Kionmosoii A.O.,
paccMOTpeB B CyIeOHOM 3acelaHWU XOJaTaiiCTBO ()MHAHCOBOTO YIPABISIOMICTO O 3aBEpPIICHUH
MPOLIEYPhl peau3allid  HMMYIIECTBAa, B paMKax HACTOAMIETO Jela O HECOCTOSITEIIbHOCTH
(6aHKpOTCTBE) JOIKHUKA,
MIPH YY9aCTUU B CyJIeOHOM 3aCeaHHUU: COTIACHO IPOTOKONY CyAeOHOr0 3acelaHus;
YCTAHOBMJI:

pemenueM ApoutpaxHoro cyna MockoBckoi obmactu or 20.09.2018 mo nmeny NoA4l-
50848/18 MenbuukoBa Muna ['eHHanbeBHA TpHU3HAHA HECOCTOSTENHHOM (OAHKPOTOM), BBEACHA
npoleaypa pealu3alud HMYLIECTBA TpakaaHuHA. OUHAHCOBBIM YIPABIAIONIMM yTBEPKICHA
Bap6an Amnuca CepreeBna. IIpomsBenena myOmukarusi cOoOIIEHUH O BBEIACHHWHM MPOIEAYpPHI B
razete «Kommepcants» - 29.09.2018.

B apOutpaxsbiii cya oT (UHAHCOBOTO YIPABISIONIETO MOCTYIHIIO XOJAaTaliCTBO O
3aBEPIICHUH TPOIEAYPHl peaTn3allui HMMYIIECTBA TPAKIAHWHA, 3asABICHUE O IEPEYUCICHUN
JICHeXKHBIX CPEACTB HAa BBIIJIATY BO3HATPAXKICHHS (PUHAHCOBOMY YIPABISAIOIIEMY C JETMO3HUTa
apOUTPaXHOTO CyJa 3a MPOLEAypy, NPUMEHSEMYI0 B JieJe O OaHKPOTCTBE TpakJaHWHA, OTYET
(bMHAHCOBOTO YIPABJIAIONIET0, PEeCTp TPeOOBaHWN KPEAUTOPOB W HHBIE JOKYMEHTBI, KOTOPHIC
IpHOOIIEHBI K MaTepUasaM Jiefa.

Bozpakenuii mpoTHB 3aBEpPIICHUS MPOLIETYPHl U OCBOOOXKICHHSI TOIKHUKA OT UCIIOTHEHUS
00513aTEIHCTB HE TTOCTYITUIIO.

W3 marepualioB niena cliefayer, YTo (MHAHCOBBIM YIPABISIONIUM MTPOU3BEICHA MyOIUKaLUs
COOOIIEHUN O BBEACHUU MPOUEAYPHl peaTu3alud HMYIIECTBA TpakJIaHWHA B Tra3ere
«Kommepcants» u EOPCB, a Takxke HanmpaBiieHbI 3aIIPOCHI B PETUCTPUPYIOIINE OPTaHBbI.

Peectp TpeGoBaHuUil KPEAUTOPOB 3aKPHIT, 10 UCTEUYECHUU JABYX MECSIIEB CO JHS MyOIHUKAIIUH.
CueTta B KpeIUTHBIX OPTaHU3ALUAX 3aKPBITHI.

W3 nonydeHHBIX OTBETOB PETUCTPUPYIOMIUX OPTAHOB CIIENYET, YTO JMOKHUK HE oOlagaet
KaKUM-J1100 UMYIIECTBOM.

B o710l cBs3u (DUHAHCOBBIM YIPABISAIONIMM 3asSBJICHO O HEOOXOIMMOCTH 3aBEpIICHHS
peanu3alui MMYIIECTBA TpakJIaHWHA, YKAa3aHO Ha TNPOBEJIEHHE WM BCEX MEPONPUITHH,
npeaycMoTpeHHbix denepaibHoro 3akoHa or 26.10.2002 Ne 127-®3 «O HECOCTOSTEIbHOCTH
(6ankpotcTBe)» (nanee — Oeaepanbhblii 3akoH Ne 127-D3) B OTHOIIEHUH TOMKHHUKA.

UccnenoBaB u OIEHWB MaTepualibl Jeja U NPEACTABJICHHBIC JOKa3aTelbCTBA B HX
COBOKYITHOCTH M B3aMMOCBSI3U, YCTaHOBHUB OOCTOSITENBCTBA MO JENy B IOJHOM 00bEME, Cyn
IPUXOTUT K BBIBOMY, UTO 3asBIEHHOE XOJAaTaliCTBO MOMJIEKHUT yIOBJIECTBOPECHUIO MO CIEAYIOIIUM
OCHOBAHMSIM.

B cootBerctBUM ¢ myHKTOM 6 cTathu 213.27 denepanbHoro 3akoHa Ne 127-03 tpeboBanus
KPEIUTOPOB, HE YIOBIETBOPEHHBIE MO MPUYMHE HEAOCTATOYHOCTH MMYILECTBAa TpakIaHUHA,
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CUMTAIOTCA MOTAalIeHHbIMH, 3a MCKIIOYEHHEM CIIy4aeB, IPEJIyCMOTPEHHBIX HACTOAILIUM
®denepanbHbIM 3aKOHOM.

Cornacno nynkry 1 crareu 213.28 ®enepanbHoro 3akona Ne 127-®3 mocne 3aBepiieHus
pacuéToB ¢ KpeaAuTOpaMu (PUHAHCOBBIA YIPABISIOMINUNA 00s3aH MPEICTaBUTh B apOUTPaKHBIN CyIl
OTYET O pe3ynbTaTax pealn3allud UMYLIECTBA I'Pa)KAaHWHA C NPUIIOKEHUEM KONHUI JTOKYMEHTOB,
MOATBEPIKIAIOMIMX MPOJAKy MMYIIECTBA I'pakJaHWHA U TOTallleHHe TPeOOBAaHUI KpeAUTOpOB, a
TaKXKe peecTp TpeOOBaHMM KpEeIUTOPOB C YKa3aHMEM pa3Mepa IoralieHHbIX TpeOoBaHUMN
KpEeIUTOPOB.

W3 mpencraBiaeHHOro B MaTepualibl esia oT4éra (PMHAHCOBOTO YIPABIISIOLIETO CIEAYET, YTO
B XO/I€ NpOLEAYypbl pealu3allii HMYIIECTBa JOJDKHHKA, B peecTp TpeOOBaHHM KpeauTopoB
JIOJDKHUKA BKJIIOUEHBI TPEOOBaHUS KPEAUTOPOB.

C uenplo BBISBJICHUS UMYILECTBA JIODKHHMKA (DMHAHCOBBIM YIIPABIISIONIMM HAIpaBJICHBI
3a1pochl B pErUCTPUPYIOLINE OPTraHbl.

CrnenoBarenbHO, (PMHAHCOBBIM YIPABIIAIOLUM IPEIIPUHATE HEOOXOOUMBIE MEphl IO
YCTAQHOBJICHUIO UMYIIIECTBA JOJKHUKA, (HOPMUPOBAHHIO KOHKYPCHON MacCHlI.

Opnako, nMyIecTBa Juisi (pOPMUPOBAaHUS KOHKYPCHOW MaccChl HE BBISIBIIEHO, U3 OTBETOB
PETUCTPUPYIOIIUX OPTaHOB CIEAYET, YTO CBEACHHS O HAJIMYUHU 3apErMCTPUPOBAHHOIO MUMYILECTBA
WM TIPaB HA HET'O OTCYTCTBYIOT, NEOUTOPCKON 3a/J0JPKEHHOCTH HE UMEETCH.

Taxum o0pa3om, B xoJe mpoueaypbl OaHKPOTCTBA MEPOIPUSATHS MO MOUCKY U BBISIBICHUIO
HMYIIECTBA J0JDKHUKA OKa3aJInCh 0€3pe3yIbTaTHBIMU.

Kakne-nmnbo noka3arenbcTBa, CBUACTENBCTBYIOIIME O BO3MOXHOCTH OOHApy>KEHUS
HMMYILECTBA JOJKHUKA U YBEJIMYEHUSI KOHKYPCHOM MaccChl, HE ITPEACTABIICHBI.

W3 ananuza (QUHAHCOBOrO COCTOSHHUSA JIOJKHHKA CIEAYeT, 4YTO JOKHUK HE HMEeT
BO3MOYKHOCTH PAaCIIaTUTBCS CO BCEMH HMMEIOIMMUCS OJIraMH, OCHOBAaHUH Ul BOCCTAHOBJICHHUS
IIaTEKECIIOCOOHOCTH HE UMEETCSI.

[Ipu3HakoB npegHaMepeHHOro Ju60 (UKTUBHOIO OAHKPOTCTBA JTOJIKHIUKOM HE BBISIBJICHO.

VY4uuThIBasg U3JI0KEHHOE, CYJl IPUXOAUT K BBIBOAY O TOM, YTO (PMHAHCOBBIM YIPABIISIOIINM
3a TMEpHOA TPOLEAYpbl OAaHKPOTCTBA — pEAIM3ALUU HMYIIECTBA JOJDKHHKA BBIMOJHEHBI BCE
MEpONPUATHSL, TpenycMoTpeHHble DenepanbHbIM 3aKkoHOM Ne 127-D3.

B coorBercTBuu ¢ myHkTOM 2 cratbu 213.28 denepanbHoro 3akoHa Ne 127-O3 no uroram
paccMOTpeHHs OT4ETa O pe3ysbTaTax peaju3aliil HMYIIecTBa TpakKJaHWHA apOUTPaXHBIN cyn
BBIHOCHUT OIPE/ICTICHUE O 3aBEPLIECHUN peaTn3alii UMYIIECTBA IPaXT1aHUHA.

[TockonpKy B paccMaTpUBaeMOM cilydae, KaKMX-1M00 J10Ka3aTeIbCTB, CBUIETEIbCTBYIOINX
O BO3MOXXHOCTU OOHApy)KEHUS MMYIIECTBAa ODKHHMKA M YBEJIMYEHUS KOHKYPCHOW Macchl, He
MIPEJICTaBJICHO, CYyJ MPUXOJUT K BBIBOJY O HAJUYMM OCHOBAHUW JUI 3aBEpPLICHMS MPOLIETYpbI
peanu3ay UMYIIECTBA IPAXKAaHNHA B OTHOILIEHUH JOJKHUKA.

Cornacno nynkry 3 crareu 213.28 ®enepanbHoro 3akoHa Ne 127-®3 nocne 3aBepuieHUs
pacu€ToB ¢ KpeAUTOpaMH TPaXKIaHWH, IPU3HAHHBIA OAHKPOTOM, OCBOOOKIAETCS OT NalbHEHIIETO
UCIIONIHEHUS! TpeOOBaHUI KPEIUTOPOB, B TOM 4HCIe TPeOOBaHUM KPEeIUTOPOB, HE 3asBJICHHBIX MPU
BBEJICHUH PECTPYKTYpPU3aLUU JOJIT0B I'PakIaHNHA WK pealIn3allii UMY ECTBA IPakJaHUHA.

OcBoOOX/IeHNEe TpaXJIaHMHA OT 00s3aTeNbCTB HE PACHpPOCTpaHSAETCS Ha TPeOOBaHUS
KpPEeIUTOPOB, MPETyCMOTPEHHbIE MMYHKTaMU 4 U 5 HacTosIel CTaTbd, a TakXkKe Ha TpeOOBaHHUSA, O
HIMYUM KOTOPBIX KPEOUTOPbl HE 3HAIM M HE JOJDKHBI ObUIM 3HaTh K MOMEHTY MpPHUHATHUS
OIpENETICHUS O 3aBEPIICHUN PeaTn3allii UMYLIECTBA IpakJaHUHA.

Tak, NOKyMEHTaJbHBIE JI0Ka3aTEIbCTBA CBHUJAETEIbCTBYIOIIME, YTO JOJDKHUK TNPUHSIT Ha
ce0s 3aBeZIOMO HE UCIOIHUMBIE 0053aTeNIbCTBA, IPEIOCTaBIII OAHKY 3aBEJIOMO JIOKHBIE CBEJICHMS
IIpY TOJIYYEHUHM KPEANTA, COKPHUI MM YMBIIUIEHHO YHUYTOXXWJI MMYILECTBO, BBIBEN AKTUBHI, B
MaTepuaibl Jesia He MpeACcTaBIeHbI.

Camo 1o cebe yMeHbILIEHHE MOIYyYaeMOro IODKHMKOM JI0OXO[a, HE CBMJETEIbCTBYET O
370YMOTPeOIEHUH UM CBOMMH IIPaBaMHU M MHOM 3aBEIOMO HEJ0OOPOCOBECTHOM MOBEACHUU B yIIep o
KpeAUTOpaM, MPAaBOBBIX OCHOBAHMM JUIsl HENPUMEHEHUS B OTHOIIEHWU JODKHMKA IpaBuia o0
OCBOOOXKJIEHUHN OT MCIIOJIHEHHSI 0053aTeNbCTB y CyJla HE UMEETCsl.
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CrnenoBaTenbHO, OOCTOSTENBCTBA, CBHUJAETEIBCTBYIOIIME O HAJIMYUU OCHOBAHHWHM Juid
HEOCBOOOXKICHMSI JIOJDKHUKA OT HCIONHEHUS 0053aTelbCTB, (PUHAHCOBBIM  YIIPABJISIOIIUM,
KpenuTopaMu He yka3zaHbl. CyJoM Takue 00CTOATENIbCTBA TAK)KE HE BHISBIICHBI.

Takum o0pa3oM, cCya yIOBJIETBOPSIET XOJaTalicTBO (DMHAHCOBOIO YIPABISIOUIETO H
3aBEpIIACT pPEATU3AMNI0 UMYIIECTBA TIPAXKJAHWHA B OTHOIIEHUM JOJDKHHUKA C IPUMEHEHUEM
MOJIO’KEHU 00 OCBOOOXKICHUH I'PAXKTAHUHA OT 00S3aTEIHCTB.

Kpome Toro, cormacHo nyHkty 4 crateum 213.4 ®enepanpHoro 3akona Ne 127-D3,
JICHe)KHBIE CpEJICTBA Ha BBIMIATY BO3HArpakIeHHs (PUHAHCOBOMY YIPaBISIONIEMY B pa3Mepe,
paBHOM (PHUKCUPOBAHHOW CyMME BO3HAarpaXJaeHHs (UHAHCOBOI'O YIPABISIONIETO 3a OJAHY
poueaypy, IHpUMEHSeMyl0 B Jeile O OaHKpPOTCTBE TpakJaHUMHA, BHOCITCA B JIETIO3UT
apOUTPaXKHOTO Cy/a.

[Ipu momaue 3asBICHUS O HECOCTOATENBHOCTH (OAHKPOTCTBE) IODKHMKA BHECEHBI Ha
JIETI03UT apOUTPAKHOrO CyAa IEHEKHbIE CPEACTBA, YTO IOATBEPKIAETCS TUIATEKHBIM JOKYMEHTOM.

B coorBerctBum co crathEit 20.6 DenmepanpHoro 3akoHa Ne 127-®3  apOuTpakHbIiI
YIPaBJISIONINI UMEET MPaBO Ha BO3HATPAXICHUE B Jieie O OAaHKPOTCTBE, a TAK)Ke HAa BO3MEIICHHE B
MOJTHOM 00BeMe PacxoJ0B, PaKTHUYECKH IMOHECEHHBIX UM IPH UCIIOJIHEHUH BO3JIOKEHHBIX Ha HETO
00s13aHHOCTEH B Jiene 0 0aHKPOTCTBE.

Crateéit 20.7 @enepanbHoro 3akoHa Ne 127-@3 ycTaHOBJIEHO, UTO pacXobl HAa IPOBEACHUE
MpoIeyp, IPUMEHSEMBIX B Jiele O OaHKPOTCTBE, OCYIIECTBIISIFOTCS 3a CUET CPENCTB JIOJDKHUKA,
€CJIM UHOE HE MPEIYyCMOTPEHO 3aKOHOJATEILCTBOM O OaHKPOTCTBE.

VYuuTeiBasgs M3JI0KEHHOE, CyJI MNpU3HAET OOOCHOBAaHHBIM 3asBlIEHHE (UHAHCOBOIO
YIIPABIISIOLIETO O MEPEUUCICHUH C JICMO3UTa apOUTPAKHOTO Cy/la BO3HArPaKJICHHS B 3asBICHHOM
pa3Mepe, MOCKOJIbKY UM B XOJE€ pPacCMOTPEHHs JAejia 0 OaHKPOTCTBE MPOBENIEH Pl MEPONPUATUN
HAalpaBJICHHbIX Ha BBISBIEHUE HMYILECTBA Ui MOCIEAYIOIMIMX pPacy€ToOB € KpPEIUTOPAMH.
MepornpusTHs BBIIOIHEHBI B TIOJIHOM 00BEME.

PykoBonctBysice cratesiMmu 184, 185, 223 ApOuTpakHOro MpOIECCYyaTbHOTO KOAECKCa
Poccutickoit @enepanyu, apOUTPaXKHBIN Cy/T

onpeesn:

3aBEpIINTh MPOLEAYPY pEATU3alUyd HMYIIECTBA TpaxiaaHuHa MenbHUKOBOW HHHBI
I'ennanpeBHbl (25.07.1988 roga poxaenusi, ypoxxkenua r. Y conbe-Cubupckoe Mpkyrckoit obnactu,
3aperuCcTPUPOBAHHOIO IO aapecy: MockoBckast o0macte, T. Uexos, yiu. Uexosa, 1. 55, k. 39; MTHH
504809500583, CHUJIC 136-642-971 80) .

OcBoboaute MenpbHukoBy MHHY ['eHHanbeBHY (25.07.1988 roma pokneHus, yposkeHIa T.
Yconbe-Cubupckoe UpkyTckoil 00mactu, 3aperucTpupoBaHHOrO 1Mo ajapecy: MockoBckas 001acTs,
r. Yexos, ya. Yexoma, a. 55, xB. 39; MHH 504809500583, CHUJIC 136-642-971 80) or
JalbHENIIIero UCIONMHEHUsS TPeOOBaHUI KPEAUTOPOB, B TOM 4HKCJIe TpeOOBAaHUN KPEAUTOPOB, HE
3asBJICHHBIX [IPU BBEICHUM pEaTN3alliy UMYILECTBA TpaXAaHHA.

[lepeuncoute Bapban Ammce CepreeBHEe ¢ JMENO3MTHOrO cuéra apOMUTPaXKHOTO Cyaa
BO3HArpax/jeHue 3a MpOBEJICHUE MPOUEAYpbl OAHKPOTCTBA B OTHOILIEHUHU OHKHHMKA B pazMmepe
25 000 py0uieit o mpeACTaBICHHBIM PEKBU3UTAM.

Omnpeznenenre TOMAICKAT HEMEUICHHOMY HCIHOJTHEHHI0O U MOXET OBITh 00XajlOBaHO B
JlecsThIil apOUTPaKHBIN aneJUIAIMOHHBIN CyJl B TCUEHUE JECATH JTHEH.

Cynps 10.B. Tpommuna



