ApOutpaxusiii cyn Kanuaunrpaackoi obinactu
yi. PokoccoBckoro, a. 2, r. Kanuaunrpan, 236040
E-mail: kaliningrad.info@ arbitr.ru
http://www.kaliningrad.arbitr.ru
ONPEAEJJEHMUE

r. Kanununrpan Jemo Ne A21-8184/2019
«28» Mas 2020 roma

Pe3omoTuBHas 4acte omnpezneneHus oObsBieHa 21 mas 2020 ropa, momHBIA TEKCT ONpEeTICHHS
n3rorosiieH 28 mas 2020 roza.

ApOutpaxnslii cyn KannmauHrpaackoii odnactu B cocraBe cyapu Epumenko C.I.

IIpU BEJCHUU MPOTOKOIIA CYIeOHOro 3acejaHnsl MOMOITHUKOM cyabH bap6oTsko E.A..

paccMOTpeB B CyAeOHOM 3acenanuu Jeio o 6ankporcre Llnmkanosoii Jlapsu OneroBHsl,

IpU y4acTUH B Cy/1Ie0OHOM 3aceJaHUHU: SIBKa MIPEJCTaBUTENeH He oOecrieueHa,
YCTQHOBUIIL:

3asBnenue nomkauka — [lumkanoso Jdapsu Onerosusl (17.12.1987 roga pokneHus, MECTO
poxaenus: r.Terama Amypckorr 061.; CHUIIC 150-064-517 18, MHH 390407486559; anpec:
r.Kanuuunrpan, yn. laiimapa, a. 11, kB. 6) 0 NpU3HAHUM TpaKIAHMHA HECOCTOATEIbHBIM
(6aHKpOTOM) TMOCTYMHIIO B apouTpaxkHbIil cyn 19 urons 2019 rona.

Omnpenenenuem cyna ot 26 wuronsa 2019 roma 3asernenue lumkanoBoit [[.O. mpunsiTO K
MPOU3BOACTBY apOUTPAKHOTO CYAa.

Pemenuem ApOutpakHoro cyaa Kamuaumnarpanckoit oOmactu ot 30 aBrycra 2019 roma
(pezomotuBHas vacth oT 27 aBrycta 2019 roma) IllumkanoBa Jlapbs OieroBHs mnpu3HaHa
HECOCTOSTENbHBIM (0aHKPOTOM), B OTHOIIEGHWW JODKHHMKA BBEICHA TMpOIEaypa pealu3aluu
UMYIIECTBA TpakJIaHWHA, (UHAHCOBBIM YIPABISAIOIMIMM JODKHUKA YTBepkiaeHa BapOan Aumca
CepreeBHa, cymeOHOe  3acelaHUE II0 PACCMOTPEHHIO OTYETa (DMHAHCOBOT'O YIPABISIOLIETO
Ha3zHaueHo Ha 25 ¢espans 2020 roxa Ha 10 yacoB 15 MUHYT.

CootBeTcTByIOIME CBeAcHUS onyonukoBaHel B razere «Kommepcants» Ne 167 ot
14.09.2019r., na caiite E®OPCBE B cetn «MHTepHer» coobmenne Ne 4132291 omyGmukoBaHO
04.09.2019r.

Onpenenennem cyna ot 25 d¢eBpans 2020 roma cyaeOHOe 3acegaHUe IO PACCMOTPEHUIO
pe3yabTaTOB MPOIEAYPHl pealn3alui UMyIecTBa Obuto omiokeHo Ha 31 mapra 2020 roma Ha 13
yac. 50 MuH.

B cBa3u ¢ yrposoil pacnpoctpaHeHuss Ha Tepputopuu Poccuiickoit ®denepanur HOBOH
KOpOHAaBUPYCHON MH(EKInH, Ha ocHoBaHWHU mnoctaHoBieHus [Ipesunuyma BC PD u [Ipesuanyma
Cogera Cypueit PO ot 18.03.2020 Ne 808, npukaza Apburpaxknoro cyaa Kanuauarpaackoi obnactu
ot 18.03.2020 Ne 22, Obuta ycTaHOBJICHA HEOOXOIMMOCTh U3MEHEHUS JIaThl CYJACOHOr0 3aceaHwusl.
Omnpenenennem cyna ot 27 mapra 2020 roma m3MeHEHa Jara CyaeOHOro 3acelaHusi, TePEeHECeHO
cynebHoe 3acelaHne 0 PACCMOTPEHUIO JieNia 0 HecocTosTenbHOoCcTH (OankporcTBe) Ha 21 mas 2020
roga Ha 14 gac. 00 muH. (31 3acemanmii Ne 11).
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HNudopmarusi o mpoBeeHUHU TaHHOTO Cy1e0HOro 3aceanus Obljla CBOEBPEMEHHO pa3MelleHa
B Kaproreke apOUTpakHBIX J1e)T B MHPOPMAILIMOHHO-TEJIEKOMMYHUKAITMOHHON ceTh «HTepHeT».

B cootBerctBuM ¢ wyacteio 6 crathu 121 ApOUTpakHOrO MPOLECCYaTbHOrO KoeKca
Poccuiickoit ®enepanuu (mamee — AIIK P®) numa, ydacTByromue B jenie, IOCJE IMOTYYEHUS
OIIpEICJIEHUs] O TPUHSATHH HWCKOBOTO 3asBJICHUS WM 3asBJICHHUS K MPOHM3BOJCTBY M BO3OYKICHHUU
MIPOU3BOCTBA TIO eIy, a TUIa, BCTYUBIINE B JEJI0 WX MIPUBJICYCHHBIC K YUACTHIO B JIENIe MO3IHEE,
U UHBIE YYACTHUKU apOUTPa)KHOTO Ipollecca IOcCie MOJMy4YeHUs IEepPBOro CyAeOHOro akra Io
paccMaTpUBaEMOMY JIETY CaMOCTOSTENBHO MPEANPUHUMAIOT MEPHI 10 MOTYYCHHIO MHPOPMAIH O
JIBUKCHUH JeNla C HCIOJIb30BAHUEM JFOOBIX MCTOYHHKOB TakoW MHGOpPMAIMU U JIOOBIX CPEJICTB
CBSI3H.

Jluia, ygacTByIOIIHME B Jiefie U B apOUTPaKHOM IpOIecce Mo Jelly 0 OaHKPOTCTBE, CUMTAIOTCS
M3BEILIEHHBIMMU.

14 depans 2020 roma B apOUTpaKHBIM CyJI MOCTYIHJIO XOAATAMCTBO (PUHAHCOBOTO
VIPABIIAIONIETO O 3aBEPIICHHH TMPOIEIyphl peaau3alii HMMYIIeCTBa JODKHUKA (namee —
XO/1aTaliCTBO), C MPUIIOKEHUEM JOKYMEHTOB 10 mpouenype. CoriacHO XoqaTacTBy (MHAHCOBBIIM
YIPaBISIOUIUI Mpocuiia MPOBECTH cyaeOHOoe 3acenanue 6e3 e€ yuacTusl.

CynebHoe 3aceaHue MPOBEAEHO B OTCYTCTBUU IPEJICTaBUTENIEH B COOTBETCTBUU CO CT. 156
AIIK PO.

Kak cnegyer W3 mpeacTaBieHHbIX (DMHAHCOBBIM  YIPABJSIONIMM  JOKYMEHTOB, BCE
HEOOXOIMMBIE MEpONPHUATHS IO Tpouenype OaHKpOTCTBAa ObUTH BBIMONHEHB. OCHOBaHHWH JUIs
OCTIapHBaHUSl CHIEIOK C HWMYIIECTBOM JIOJDKHUKA HE BBIBICHO. TpeOoBaHHS KPEIUTOPOB HE
ynoBieTBopeHbl. [Ipu3HakoB (UKTHBHOrO, MpeIHaMEPEeHHOro OaHKPOTCTBA Yy JOJDKHUKA HE
BBISIBIIEHO, B XOA€ MpOIeaAypbl OaHKpPOTCTBa JOJDKHUK JEWCTBOBalT JOOPOCOBECTHO, HE
MPETSITCTBOBAN JESATEIBHOCTH (PHHAHCOBOTO YIPABIISIOIIETO.

B cootBerctBum co ct. 32 ®denepanbHoro 3akoHa oT 26 oktsops 2002 roma Ne 127-d3 «O
HECOCTOSTENLHOCTH (OaHKPOTCTBE)» (IO TEKCTy — 3aKOH O OaHKPOTCTBE) Jena O OaHKpPOTCTBE
IOPUAMYECKUX JIMII PacCMATPUBAIOTCA MO OOmMM mpaBwiaM, mnpeaycmorpeHHbiM AIIK PO, c
0COOCHHOCTSIMH, YCTaHOBJICHHBIMU HacTosAIMM DenepanbHbIM 3aKOHOM.

Cornacho 1. 1 ct. 213.28 3akoHa 0 GaHKPOTCTBE MOCIIE 3aBEPLICHMS PACUETOB C KPEIUTOpaMu
(UHAHCOBBII YNPaBISIOMIMK 0053aH MPEACTaBUTh B apOUTPaKHBIM CyA OTYET O pe3ylbTaTax
peaM3allud HMMYILECTBA Tpa)XJIaHMHA C MPHJIOKEHWEM KONUN JOKYMEHTOB, MOJITBEPKIAIOLINX
Opolaxy HMYIIECTBA TpaKJAaHWHA M TOTalleHHEe TPeOOBaHUI KpPEIUTOPOB, a TAaKXKE PEecTp
TpeOOoBaHUIT KPEIUTOPOB C yKa3aHUEM pa3Mepa MOralleHHBIX TPeOOBaHUN KPEAUTOPOB.

B peectp TpeGoBaHMii KpeaAMTOPOB MOJDKHHMKA ObLIM BKItOueHbl TpeOoBanus ®HC Poccun,
000 «30Cy», B obmreit cymme 2 119 131,64 py6uneit. TpeGoBaHus KpeIUTOPOB HE YIOBICTBOPEHBI.

KonkypcHast macca He c)opMUpOBaHa.

Pacxonpr punancoBoro ynpasisrorniero cocrasmiu 13 410,08 pyomeid.

Kak crnemyer m3 paccMarpuBaeMoro XoJaTaiCTBA, (MHAHCOBBIM YIPABJISIIOIIAM OBLTH
BBITIOJTHEHBI MEPOIPHUATHS, NPEeIyCMOTPEHHbIE 3aKOHOM O OaHKPOTCTBE, Y JODKHHUKA MPHU3HAKOB
(GUKTUBHOTO, TMpelHaMEpPeHHOro OaHKpPOTCTBAa, CHENOK [  OcCHapuBaHHs  (PUHAHCOBBIM
VIPaBJIAIONIMM HE BBISIBIICHO, JODKHHUK HE TMPEMATCTBOBAN JICATENBHOCTH  (DUHAHCOBOTO
YIPaBISIOLIETO.

Kak ycranoBneHo ()MHAHCOBBIM YIPABISAIOUIMM, Y JOJDKHUKA HMYIIECTBO MOAJIEKAIINE
peanu3alnnuy OTCyTCTBYET.

Kpeautops! He BbIpa3Wiid MHEHUS IO paCcCMaTPUBAEMbIM B CyJI€OHOM 3aCETaHUH BOIIPOCAM.

Kano® ©Ha HeHajuiekallee HCIOIHCHHE OO0sS3aHHOCTEH (DMHAHCOBBIM YIPABIISIONIUM 10
TAHHOMY JIeJTy B apOUTPaXHBIH Cyll HE MOCTYMAO.
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[To wToram paccMoTpeHHs OT4Y€Ta O pe3yJbTaTax peaju3aluyd HMMYIIeCTBa TIpaxkIaHUHA
apOUTpPaXKHBIN Cy/1 BBIHOCUT ONPEJEICHNE O 3aBEPILICHUN pealln3allii UMYIIEeCTBa rpakaaHuHa (1. 2
cT. 213.28 3akoHa 0 GAaHKPOTCTBE).

B coorBerctBuM € 4. 2 ct. 9 AIIK P® nuna, yyacTByrolue B jiejie, HECYT PUCK HACTYIUICHUS
ITOCJIE/ICTBUM COBEPIIEHUS NI HECOBEPLIECHUS NMH MTPOLIECCYATIbHBIX JEHCTBUMN.

ITo nanHOMYy n1ey 000COOJIEHHBIX CIIOPOB, MPUHATHIX K MPOU3BOACTBY apOUTPAXKHOTO CyAa U
HE PacCCMOTPEHHBIX I10 COCTOSIHUIO Ha JaTy BRIHECEHUS HACTOALIETO OMPE/ICICHHS, HE UMEETCH.

XonaTalcTB 0 IPOJIEHUN CPOKa pealr3aluy UMYIIECTBa IPAKIAHUHA HE 3asBJICHO.

OcHOBaHMH, NPEMATCTBYIOLIMX  3aBEPIICHUIO  MPOLEAYphl  pealn3allid  HMMYILECTBa
rpaXJaHWHA, CYJIOM HE yCTaHOBJICHO, JOKa3aTelbCcTBa oOpaTHOro mo mpaBuiam cT. 65 AIIK P®
3aMHTEPECOBAHHBIMU JIMI[AMH HE MTPE/ICTaBIICHBI.

IIpu Takux o0OCTOATENbCTBAX MPOLEAYPY peaTu3aly HMMYIIECTBa JIOJDKHHUKA CJeIyeT
3aBEpUINUTD.

B cr. 213.28 3akoHa 0 OaHKpPOTCTBE YCTAHOBJIEHO, YTO IIOCJE 3aBEPILLEHUS DPACUETOB C
KPEeIUTOPaMU TPaKJaHWUH, MPU3HAHHBIA OaHKPOTOM, OCBOOOXKAAETCS OT AAJIbHENIIEr0 MCIOIHEHUS
TpeOOBaHUIl KPEeIUTOPOB, 3asBJICHHBIX B XOJ€ MPOILEAYp, MPUMEHSIEMbIX B Jeie 0 OaHKPOTCTBE, 3a
UCKJIIOYEHHEM TpeOOBaHUM, IPEAYCMOTPEHHbIX I.10. 4, 5 cT. 213.28 3akoHa 0 OaHKPOTCTBE, a TAKXKe
TpeOOBaHUI, O HAJMYUU KOTOPBIX KPEAUTOPHl HE 3HAIM M HE JIOJDKHBI ObUIM 3HATh K MOMEHTY

NIPUHATHUS ONPEACTICHUS O 3aBEPIICHIH PeaT3allii UMYIIIECTBA IPAXKTaHUHA.

WNucTuTyT GaHKPOTCTBA TpaXkIaH MPeITyCMaTPUBAET CICHUAIBHBIA MEXaHH3M OCBOOOKICHHS
JIMII, TIONABIIMX B TsDKeNoe (PUHAHCOBOE MOJIOKEHHUE, OT MOrameHus TpeOOBaHUN KpEAuTOpOB, -
cnyicaHue JoAToB. [IpM STOM IIeNbI0 WHCTUTYTa TOTPEOUTENHCKOTO OaHKPOTCTBA SIBISETCS
colMasbHas peadMInTalii TPaXJaHWHA - TIPEIOCTABICHHE €My BO3MOXKHOCTH 3aHOBO BBICTPOHTH
HKOHOMHUYECKHE OTHOLICHMs, 3aKOHHO H30aBUBILIUCh OT HEOOXOAMMOCTH OTBEYATh IO CTApPbIM
00513aTeNTbCTBAM, Y€M B ONPEICICHHON CTEIIEH! YIEMIIIIOTCS MpaBa KPEIUTOPOB, PACCUATHIBABIINX
Ha MMOJTyYeHHE MPUYUTAIONIETOCS MM YIOBJICTBOPEHHS.

ITo obmemy npaBuiy 1. 3 c1. 213.28 3akoHa 0 0aHKPOTCTBE, MOCJE 3aBEPIICHUSI PACUETOB C
KPEIUTOPaMHU TPaKJaHWH, TIPU3HAHHBIA OaHKPOTOM, OCBOOOXKIAAETCS OT JalbHEUIIETO MCIIOTHEHUS
TpeOOBaHUI KPEITUTOPOB, B TOM 4YHCIE TPeOOBAaHUI KPETUTOPOB, HE 3asBICHHBIX NPH BBEACHUH
PECTPYKTYpHU3allMU JOATOB TpaKIAaHMHA WM pealu3allid HMYIIECTBAa TpakKIaHWHA (Ianee -
OCBOOOXKICHHE TpaKJaHWHA OT 00s3aTenbcTB). [lyHKTOM 4 yKa3aHHOW HOPMBI IPEIYCMOTPEHBI
YCIIOBHUSA, TIPU HAJHYUU KOTOPBIX OCBOOOXKICHHE TPaKJaHWHA OT 00S3aTEIBCTB HE JIOMYCKACTCS, X
HepeveHb SBJISETCS UCUEPIIBIBAOIINM.

B nynkrax 45, 46 nocranosnenue [lnenyma BepxoBaoro Cyna P® ot 13.10.2015 Ne 45 «O
HEKOTOPBIX BOIPOCAX, CBS3aHHBIX C BBEICHHEM B JICWCTBUE NPOLEAYP, NMPUMEHIEMBIX B JIeNax O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) TpakJaH» pa3zbsCHEHO, YTO COIVIaCHO ab3ally YeTBepToMY
nyakta 4 crateu 213.28 3akoHa 0 OaHKPOTCTBE OCBOOOXKICHHUE JODKHHMKA OT O0S3aTeNhCTB HE
JOIyCKAeTCs, €CIM JO0Ka3aHO, YTO IPH BO3HUKHOBEHHHM WJIM HCIOJIHEHWH OO0S3aTeNbCTBA, HA
KOTOPOM KOHKYPCHBIM KpeIuTOp WM YIOJTHOMOYEHHbII OpraH OCHOBBIBAJ CBOE TpEOOBaHHE B Jeiie
0 0aHKPOTCTBE JOJKHHKA, IMOCIEIHUN NEHCTBOBA HE3aKOHHO, B TOM YHCIIC COBEPIIHII JICHCTBUS,
yKa3aHHbIE B 3TOM ab3arie. COOTBETCTBYIOIIUE OOCTOSTENHCTBA MOT'YT OBITh YCTAHOBJICHBI B paMKax
moboro cyaebHoro mporecca (060co0IEHHOTO Cropa) Mo Aeny 0 OaHKPOTCTBE JNOJDKHUKA, & TAKXKE B
WHBIX JIeNaxX.

OO0cTosITeNbCTBA, CBUIETEIBCTBYIONIME O TOM, YTO NPH BOSHHUKHOBEHHWW WM HCIIOJHEHHUU
00513aTeNbCTBA, HAa KOTOPBIX KOHKYPCHBIE KpPEIMTOPBHl OCHOBBIBAJIM CBOM TPEeOOBaHUS B Jelie O
OaHKPOTCTBE JOJDKHHMKA, TPAXKIAHUH JIEHCTBOBAJI HE3aKOHHO, MOTYT OBITh YCTAaHOBJICHBI B PaMKax
mroboro cynebHoro mporecca (000CO0ICHHOTO CIopa) 1Mo JIeTy 0 0aHKPOTCTBE JTOJIKHHKA.
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B nanHOM citydyae BOIpoc 0 HadW4KU MO0 OTCYTCTBUU OOCTOATENLCTB, MPU KOTOPBIX JTOIKHUK
HE MOXET ObITh OCBOOOXKIEH OT MCIOJHEHUsI 0043aTeNbCTB, pa3peliaercs CyJOM IpPH BbIHECEHUH
OIIpeNIeNIEHUs] O 3aBEpIICHUM peaTu3alii MMYIIECTBa JOJDKHUKA (ab3al mAThId MyHKTa 4 cTaTbu
213.28 3akoHa 0 OAaHKPOTCTBE).

O HaJIMYMM TaKUX OOCTOSATENBCTB 3aMHTEPECOBAHHBIMU JIMIIAMH CYYy HE COOOIIEHO.

@DUHAHCOBBIM YIPABJIAIONIUM HE YCTAHOBJICHBI MPU3HAKU MPEAHAMEPEHHOI0 MU (PUKTUBHOTO
0aHKpOTCTBa JOJDKHUKA. B xone mpoBeneHus mpouenypbl, IpUMEHsSEeMOl B fene o OaHKpOTCTBE
rpaXJaHuHa,  JODKHUK HE TMPEnsATCTBOBA] €€ MPOBEIEHUIO, MPENOCTABIAT HEO00XOIUMYIO
UH(OPMALIUIO U IOKYMEHTBHI.

[Tockonpky B Xxonme cyneOHOro pa30OuparenbcTBa HE YCTAHOBIEHO OOCTOSATENBCTB,
CBUJETEIBCTBYIOIIUX O HEJOOPOCOBECTHOCTH IOBEJIEHUS JOJDKHUKA B  XOJ€ MpPOLETyphl
OaHKpOTCTBA, MIPUMEHSAEMOI B OTHOLICHNUHU TPAXXJaHUHA, a TAK)KE HE YCTAHOBJIEHBI HHbIE OCHOBaHUS
JUISL OTKa3a B OCBOOOXIECHHUHU TpaKIAHMHA OT UMEIOIIMXCS 0053aTeNbCTB, TO JOKHUK MOIJICKHUT
OCBOOOXKJICHHIO OT JaJbHEHIIEero MCIOJHEHHUs TPeOOBaHWN KPEIUTOPOB, B TOM YHCIE TPeOOBAHUI
KpPEAUTOPOB, HE 3asBJIECHHBIX IIPU BBEACHUHN pealln3allii UMYILECTBA I'PaXXAaHUHA, B COOTBETCTBUU C
noyiokeHusiMu cT. 213.28 3akoHa 0 GaHKPOTCTRBE.

PykoBoncTtBysice cratesimu 184, 185, 223 ApOUTpa)KHOTO MPOIECCYaIbHOTO KOJeKca
Poccuiickoii denepanuu, crateeit 213.28 denepanbHoro 3akoHa ot 26 okts6ps 2002 roga Ne 127-
®3 «O HEcoCcTOATENLHOCTH (0AHKPOTCTBE)», apOUTPAKHBIN CYT

OINPEAEJN NI

1. 3aBepmuth TpoLEAypY peaM3anuMu  UMylecTBa AobkHUKa [lumkanoBout  [lapeu
OnmneroBusl (17.12.1987 roga poxaeHusi, MecTo pokaeHus: . Teinaa Amypckoit o6i.; CHUJIC 150-
064-517 18, UHH 390407486559; anpec: r.Kanunaunrpan, ya. [aiinapa, a. 11, kB. 6).

2. Ocobomuts IllmmkanoBy [lapeio OIleroBHy OT AajdbHEWUIIETO HMCIIONHEHHS TPeOOBaHMIA
KpPEIUTOPOB, B TOM 4YHCJE TpeOOBaHUM, HE 3asBJICHHBIX NPU BBEICHHM DPEANTHU3ALUU HMYIIECTBA
rpakJaHHHa.

3. Ilpekparuts monHoMouns (puHAHCOBOTO yrpasisitoniero Bap6an Anucer CepreeBHbI.

4. OcyecTBUTh MEPEUUCIIEHUE ¢ JeT03UTHOro cuera ApourpaxkHoro cyna KanunuHrpaackoit
00Js1acTH (PUHAHCOBOMY YNPABIISIIOIIEMY BO3HAIPaXJAEHUE, COCTOsIIEE U3 (PUKCUPOBAHHON CyMMBI B
pa3mepe 25 000 py0. 1o ciaenayronmM peKBU3UTaM:

[Tonmyuarens: Bap6an Anuca CepreeBHa;

Howmep cuera: 40817810436004024376;

HanmenoBanne banka monydarens: @wimman Ne 7701 banka BTB (mybnumdHOe akiimoHepHoe

0011ecTBO) B T. MOCKBE;

BUK banka nonyuarens: 044525745;

WHH banka nonyuatens: 7702070139;

K/C Banka nonyuarens: 30101810345250000745.

OmnpeneneHue MOUIEKUT HEMEAJICHHOMY MHCIOIHEHHMIO, MOXET ObITh 00XXalOBaHO B
TpuHanuaTeiii apOUTPaXKHBIA aneIUISIIMOHHBIN ¢yl B TeueHne 10 1Hel co JHs ero BEIHECSHHS.

Cynbst C.I'. Epumenko
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